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SERVICE AGREEMENT

ANCILLARY SERVICE AGREEMENT

BETWEEN

THE GRAND RIVER DAM AUTHORITY

This document is intended to provide the minimum contract provisions for Ancillary Services under Grand River Dam Authority's Ancillary Service Tariff (Appendix A), and therefore, may not contain provisions which cover every circumstance.  Other circumstances will be addressed in a specific Service Agreement for each eligible Purchaser requesting Ancillary Services.
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This ANCILLARY SERVICES AGREEMENT executed this ______ day of ___________, 19 ___, by and among the Grand River Dam Authority (GRDA) and ("Purchaser"), which hereinafter collectively may be referred to as Parties or individually referred to as "Party."

W I T N E S S E T H

WHEREAS, the Parties are engaged in the sale of electric power and energy, and are interconnected with each other and/or with other electric utility systems; and 

WHEREAS, GRDA provides Ancillary Services under the Ancillary Services Tariff (Appendix A); and

WHEREAS, the Purchaser desires to receive Ancillary Services under the Tariff.

NOW THEREFORE, in consideration of mutual benefits to the Parties, the Parties agree as follows:

1.0
Definitions


Unless otherwise defined herein, all capitalized terms shall have the meaning set forth in the Tariff.

2.0
Term and Regulatory Filing


2.1
Effective Date and Filing:  This Service Agreement shall be effective on (Effective Date).


2.2
Cancellation Rights:  If the Commission or any regulatory agency that may have authority over this Service Agreement determines that any part of this Service Agreement must be changed, GRDA shall offer an amended Service Agreement reflecting such changes to the Purchaser.  In the event such amendment is not executed by the Purchaser within thirty (30) days, or longer if parties mutually agree to an extension, this Service Agreement and the amended Service Agreement shall be void and have no further force and effect.


2.3
Termination of Agreement:  Except as provided in paragraph 2.2, this Service Agreement shall remain in effect until _____________.

3.0
Ancillary Services


Commencing on the Effective Date, GRDA shall provide Ancillary Services pursuant to the Ancillary Services Tariff (Appendix A).  Ancillary Services include:


(i)
Schedule 1:  Scheduling, System Control, and Dispatch Services;


(ii)
Schedule 2:  Reactive Supply and Voltage Control from Generation Sources Service;


(iii)
Schedule 3:  Regulation and Frequency Response Service;


(iv)
Schedule 4:  Energy Imbalance Service;


(v)
Schedule 5:  Operative Reserve - Spinning Reserve Service; and


(vi)
Schedule 6:  Operating Reserve - Supplemental Reserve Service.

The amount of each of the applicable Ancillary Services, specific terms and conditions associated with such services and the charges for such services shall be listed in Exhibit 1 to this Service Agreement.  Ancillary Services to be provided by the Purchaser or third parties will also be listed in Exhibit 1.

The equipment necessary for the provision of Ancillary Services, and each Party's responsibilities with respect to said equipment, is specified in Exhibit 2.

4.0
Other Services


GRDA, in addition to providing Ancillary Services under this Tariff, may be providing the Purchaser transmission services under GRDA's and/or SPP's Point-to-Point Transmission Service Tariff, Network Integration Transmission Service Tariff, or other rate schedule or tariff.  The terms and conditions, and charges, for said transmission service shall be as specified in such tariff or rate schedule.

5.0
Charges and Payments


5.1
Charges for Ancillary Services:  The Purchaser shall compensate GRDA for Ancillary Services provided hereunder at the then effective rate(s) applicable under the Ancillary Services Tariff (Appendix A).


(i)
Scheduling, System Control, and Dispatch Service costs pursuant to Schedule 1 of the Tariff as described in Exhibit 1.


(ii)
Reactive Supply and Voltage Control from Generation Sources costs pursuant to Schedule 2 of the Tariff as described in Exhibit 1.


(iii)
Regulation and Frequency Response Service costs pursuant to Schedule 4 of the Tariff as described in Exhibit 1.


(iv)
Energy Imbalance Service costs pursuant to Schedule 3 of the Tariff as described in Exhibit 1.


(v)
Operating Reserve - Spinning Reserve service costs pursuant to Schedule 5 of the Tariff as described in Exhibit 1.


(vi)
Operating Reserve:  Supplemental Reserve Service costs pursuant to Schedule 6 of the Tariff as described in Exhibit 1.


5.2
Billing and Payment:  Bills for all services provided under this Service Agreement shall be rendered monthly by GRDA and all such bills shall be due and payable by electronic wire transfer within twenty (20) calendar days from the date of the invoice.  Any amount due and unpaid after the due date shall be termed delinquent and interest shall be added to such delinquent amount as specified in Section 12.2 of the Tariff (Appendix A).

6.0
Miscellaneous Provisions


6.1
Waivers:  Any waiver at any time by either Party hereto of its rights with respect to the other Party or with respect to any matter arising in connection with this Service Agreement shall not be considered a waiver with respect to any other default of such matter.


6.2
Effect of Section Headings:  Section headings appearing in this Service Agreement are inserted for convenience of reference only and shall not be construed to be interpretations of the text of this Service Agreement.


6.3
Notices:  Any notice provided for in this Service Agreement served, given, or made in connection with this Service Agreement shall be in writing and shall be deemed properly served, given, or made if delivered in person or sent by facsimile, courier service, or first class U.S. mail, postage prepaid, addressed to the intended recipient as follows:




To GRDA:




To Purchaser:

IN WITNESS WHEREOF, the Parties hereto have caused this Service Agreement to be executed in their respective names by their duly authorized officers as of the date first above written.

________________________________
GRAND RIVER DAM AUTHORITY

By:
___________________________
By: 
_______________________

Title:
___________________________
Title:
_______________________

EXHIBIT 1

SPECIFICATIONS FOR ANCILLARY SERVICES

1.0
Term of Service:


Start Date:


Termination Date:

2.0
Description, including amounts, of each applicable Ancillary Service to be provided by GRDA:

3.0
Description, including amounts, of each applicable Ancillary Service to be provided by the Purchaser:

4.0
Description, including amounts, of each applicable Ancillary Service to be provided by third parties:

5.0
Service under this Agreement may be subject to some combination of the charges detailed below.  (The appropriate charges for individual transactions will be determined in accordance with the terms and conditions of the Tariff.)


5.1
Schedule 1:
Scheduling, System Control, and Dispatch Service;


5.2
Schedule 2:
Reactive Supply and Voltage Control from Generation Sources Service;


5.3
Schedule 3:  Regulation and Frequency Response Service;


5.4
Schedule 4:  Energy Imbalance Service;


5.5
Schedule 5:  Operative Reserve - Spinning Reserve Service; and


5.6
Schedule 6:  Operating Reserve - Supplemental Reserve Service.

EXHIBIT 2

EQUIPMENT NECESSARY FOR THE

PROVISION OF ANCILLARY SERVICES

The Purchaser shall be responsible for the equipment as specified below:

GRDA shall be responsible for the equipment as specified below:

ANCILLARY SERVICES TARIFF (APPENDIX A)

Preamble
The Grand River Dam Authority (GRDA) will provide Ancillary Services pursuant to the terms and conditions of this Ancillary Services Tariff (Tariff) Appendix A, and associated Service Agreements.  The services that GRDA will provide under this Tariff are those services necessary to support the reliable operation of GRDA's Control Area.  GRDA may also choose to offer services under this Tariff to Purchasers located outside GRDA's Control Area.  Services may be provided independently or in conjunction with transmission service under GRDA's and/or Southwest Power Pool's (SPP) Point-to-Point Transmission Service Tariff, Network Integration Transmission Service Tariff, or other rate schedule or tariff.

1.0
Definitions

1.1
Ancillary Services:  Those services necessary to maintain the reliable operation of a Control Area in accordance with Good Utility Practice.


1.2
Application:  A request by an applicant to become a Purchaser for Ancillary Services pursuant to the provisions of this Tariff.


1.3
Commission:  The Federal Energy Regulatory Commission.


1.4
Completed Application:  An application that satisfies all of the information and other requirements of this Tariff.


1.5
Control Area:  An electric power system or combination of electric power systems to which a common automatic generation control scheme is applied in order to:

(i)
match, at all times, the power output of the generators within the electric power system(s) and capacity and energy imported from, and exported to, entities outside the electric power system(s), with the load within the electric power system(s);

(ii)
maintain, within the limits of Good Utility Practice, scheduled interchange with other Control Areas;

(iii)
maintain the frequency of the electric power system(s) within reasonable limits in accordance with Good Utility Practice; and

(iv)
provide sufficient generating capacity to maintain operating reserves in accordance with Good Utility Practice.


1.6
Purchaser:  Any entity that executes a Service Agreement and receives Ancillary Services under this Tariff:.  Such Purchaser shall qualify by any of the following:

(i)
any electric utility, Federal power marketing agency, or any other entity entitled to apply and obtain from the commission an order pursuant to Sections 211 and 212 of the Federal Power Act, or any entity located outside the United States that would be entitled to apply for and obtain such an order were it located in the United States, or any entity which is a marketing affiliate of such non-United States entity; or

(ii)
any Designated Agent for any entity qualifying in (i) above.


1.7
Designated Agent:  Any entity that performs actions or functions required under this Tariff on behalf of GRDA, a Purchaser, or the transmission service customer of the Southwest Power Pool or its successors or assigns.


1.8
Good Utility Practice:  Any of the practices, methods or acts engaged in or approved by a significant portion of the electric utility industry during the relevant time period, or any of the practices, methods and acts which, in the exercise of reasonable judgment in light of the facts known at the time the decision was made, could have been expected to accomplish the desired result at reasonable costs consistent with reliability, safety, expedition, and the requirements of governmental agencies having jurisdiction.  Good Utility Practice is not intended to be limited to the optimum practice, method or act to the exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts.  Good Utility Practice shall include, but not be limited to, conformance with the reliability criteria, standards and operating guides of the Southwest Power Pool (SPP) and the North American Electric Reliability Council (NERC), or similar organizations that may exist in the future and of which GRDA is then a member, in effect at the time a decision is made or action taken or not taken.


1.9
NERC:  The North American Electric Reliability Council.


1.10
Network Integration Transmission Service Tariff:  GRDA's and/or SPP's Tariff for network transmission service.


1.11
Parties:  GRDA and the Purchaser receiving service under this Tariff.


1.12
Point-to-Point Transmission Tariff:  GRDA's and/or SPP's Tariff for point-to-point transmission service.


1.13
Service Agreement:  The initial agreement and any supplements thereto entered into by the Purchaser and GRDA for service under this Tariff.


1.14
Service Commencement Date:  The date GRDA begins to provide service pursuant to the terms of an executed Service Agreement, or the date GRDA begins to provide service.


1.15
Valid Request:  A Completed Application that satisfies, on an ongoing basis, all of the requirements of the Tariff.

2.0
Term


The minimum term of any of the Ancillary Services shall be one (1) hour and there shall be no maximum term.

3.0
Service Agreements


GRDA shall offer a standard form Service Agreement to a Purchaser when it submits a Completed Application for Ancillary Services pursuant to this Tariff.

4.0
Ancillary Services


Ancillary Services are needed with transmission service to maintain reliability within and among the Control Areas affected by the transmission service.  The Purchaser is required to purchase the following Ancillary Services from GRDA:
(i)
Scheduling, System Control and Dispatch; and

(ii)
Reactive Supply and Voltage Control from Generation Sources.


A Purchaser serving load within GRDA's Control Area is required to acquire:

(i)
Regulation and Frequency Response;

(ii)
Energy Imbalance;

(iii)
Operating Reserve - Spinning; and

(iv)
Operating Reserve - Supplemental from GRDA, from a third party, or by self-supply.


The Purchaser may not decline GRDA's offer of Ancillary Services unless it demonstrates satisfactory to GRDA that it has acquired the Ancillary Services from another source.  The Purchaser must list in its application which Ancillary Services it will purchase from GRDA.


If GRDA offers an affiliate a rate discount, or attributes a discounted Ancillary Service rate to its own transactions, GRDA will offer at the same time the same discounted Ancillary Service rate to all Purchasers.  Information regarding any discounted Ancillary Service rates will be posted on the GRDA's Open Access Same-Time Information System (OASIS).


Sections 4.1 through 4.6 list the six Ancillary Services:


4.1
Scheduling, System Control and Dispatch Service:



The rates and/or methodology are described in Schedule 1.


4.2
Reactive Supply and Voltage Control from Generation Sources Service:



The rates and/or methodology are described in Schedule 2.


4.3
Regulation and Frequency Response Service:



The rates and/or methodology are described in Schedule 3.


4.4
Energy Imbalance Service:



The rates and/or methodology are described in Schedule 4.


4.5
Operating Reserve - Spinning Reserve Service:



The rates and/or methodology are described in Schedule 5.


4.6
Operating Reserve - Supplemental Reserve Service:



The rates and/or methodology are described in Schedule 6.

5.0
Local Furnishing Bonds


GRDA has financed facilities for the local furnishing of electric energy with tax exempt bonds, as described in Section 142 (f) of the Internal Revenue Code ("local furnishing bonds").


GRDA shall not be required to provide, or offer to provide, Ancillary Services to any Purchaser pursuant to this Tariff if the provisions of such Ancillary Service would jeopardize the tax exempt status of any local furnishing bond(s) used to finance facilities that would be used in providing such Ancillary Services.

6.0
Service Availability


6.1
General Conditions:

Subject to the terms and conditions of this Tariff, GRDA will provide Ancillary Services within GRDA's Control Area to any Purchaser that has met the requirements of Section 8.0 of this Tariff.  GRDA may also provide Ancillary Services, subject to the terms and conditions of this Tariff, to Purchasers outside GRDA's Control Area that have met the requirements of Section 8.0 of this Tariff.

7.0
Standard of Conduct


In implementing the provisions of this Tariff, the Parties shall comply with the following standards of conduct:


7.1
Standard of Nondiscrimination:



In performing its obligations under this Tariff, GRDA shall apply the Tariff's provisions in a nondiscriminatory manner to all users, including GRDA's use of this Tariff.


7.2
Communications with Purchasers:



GRDA shall use all reasonable efforts to communicate promptly with all Purchasers to resolve in a nondiscriminatory manner any questions regarding their requests for service.


7.3
Standard of Due Diligence:



Where GRDA or the Purchaser is required to complete activities or to negotiate agreements as a condition of service under this Tariff, each party shall use due diligence to complete their actions within a reasonable time.


7.4
Dispute Resolution Procedures:



If the Parties have a dispute or complaint that relates to this Tariff, the Parties may use the dispute resolution procedures provided in Section 16.

8.0
Conditions Required of Purchasers

Ancillary Services shall be provided by GRDA under this Tariff only if the following conditions are satisfied by the Purchaser:


(i)
The Purchaser has pending a Valid Request for service;


(ii)
The Purchaser meets the creditworthiness criteria set forth in Section 15 of this Tariff;


(iii)
A Purchaser with loads and/or resources within GRDA's Control Area will have final arrangements in place for Ancillary Services not provided by GRDA for such loads and/or resources prior to the time service under this Tariff commences; and


(iv)
The Purchaser has executed a Service Agreement.

9.0
Procedures for Arranging Ancillary Services


9.1
Application:



A request for Ancillary Services under this Tariff for period of one (1) year or longer must contain a written application to:




Grand River Dam Authority




Attention:  Scheduler




P. O. Box 772




Locust Grove, Oklahoma  74352




Telephone Number:  (918) 825-1053, extension 1103




Facsimile Number:    (918) 825-1935



at least sixty (60) days in advance of the calendar month in which service is requested to commence.



Requests for Ancillary Services for periods of less than one (1) year may be submitted by:

(i)
transmitting the required information to GRDA by facsimile at the above listed number;

(ii)
providing the information by telephone at the above listed number; or

(iii)
delivering or mailing an application to GRDA at the above listed address.


9.2
Completed Application:

A Completed Application shall provide all of the following information:

(i)
The identity, address, and telephone number of the applicant requesting service;

(ii)
A statement that the applicant requesting service is, or will be upon commencement of service, a Purchaser under this Tariff;

(iii)
A description of the Ancillary Services which the applicant is requesting from GRDA;

(iv)
For an applicant with loads and/or resources within GRDA's Control Area, a description of the Ancillary Services to be provided by the applicant and/or by third parties; and

(v)
The service commencement date and the term of the requested Ancillary Services.


9.3
Notice of Deficient Application:


If an Application fails to meet the requirements of this Tariff, GRDA shall notify the entity requesting service the reason for such failure.  Such notice shall be given by GRDA within fifteen (15) days of GRDA's receipt of the Application.

9.4
Tendering of Service Agreement:

GRDA shall tender a Service Agreement to an applicant within thirty (30) days of receipt of the Completed Application.  Failure of an applicant to execute and return such Service Agreement within thirty (30) days after it is tendered by GRDA will be deemed a withdrawal and termination of the Application.  Nothing herein limits the right of an applicant to file another Application after such withdrawal and termination.


9.5
Termination of Service:


A Purchaser may terminate service under this Tariff no earlier than the date of termination specified within the Service Agreement.  If all Purchaser's obligations are not fully satisfied as of the date of termination, the Purchaser will be responsible for all charges specified under the applicable Service Agreement and which are owed to GRDA as of the date of termination.

10.0
Metering and Power Factor Correction


10.1
Purchaser Obligations:  Unless otherwise agreed:



(i)
the Purchaser shall be responsible for all expenses associated with the installation and maintenance of the metering equipment, two-way communications equipment, and any other equipment necessary for the provisions of Ancillary Services pursuant to this Tariff; and



(ii)
such equipment shall be installed, owned, maintained, and tested by GRDA.  When applicable, the Purchaser shall provide a suitable location for GRDA's metering equipment which shall be accessible to GRDA at all reasonable times.


10.2
Meter Seals:



All meters used to determine the billing under this Tariff shall be appropriately sealed and the seals shall be broken only by GRDA upon occasions when the meters are to be inspected, tested, adjusted, replaced, or reset.


10.3
Meter Testing:



Pursuant to Section 10.1, all meters installed shall be inspected and tested by GRDA upon installation and at least once every five (5) years thereafter.  If requested to do so by the Purchaser, GRDA shall inspect or test the meter more frequently than every five (5) years, but the expense of such inspection or test shall be paid by the Purchaser unless, upon being inspected or tested, the meter is found to register inaccurately by more than 2 percent (2.0%) of full scale, in which case the expense of testing will be borne by GRDA.  GRDA shall give reasonable notice to the Purchaser of the time when any inspection or test shall take place, and the Purchaser may have representatives present at the test or inspection.  If a meter is found to be inaccurate or defective, it shall be adjusted, repaired, or replaced.


10.4
Meter Failure/Inaccuracy:



If the meter fails to register, or if the measurement made by the meter during a test varies by more than two percent (2.0%) from the measurement made by the standard meter used in the test, appropriate adjustment shall be made correcting all measurements made by the inaccurate meter for:



(i)
the actual period during which inaccurate measurements were made, if the period can be determined, or, if not;



(ii)
the period between the test in question and the last previous test of the meter, provided that, the period covered by the correction shall not exceed six (6) months.


10.5
Billing Adjustments:



Adjustments to statements required as a result of corrected measurements made to inaccurate meters shall be made on the next monthly invoice.


10.6
Power Factor:



The Purchaser is required to maintain a power factor within the same range as is maintained by GRDA.  Unless otherwise specified in the Service Agreement, such power factor range shall be plus or minus five hundredths percent (+/-.05%).

11.0
Compensation for Service


11.1
Rate Schedules:



Rate for Ancillary Services are provided in the Rate Schedules appended to this Tariff:  Scheduling, System Control, and Dispatch Service (Schedule 1);



Reactive Supply and Voltage Control from Generation Sources Service (Schedule 2);



Regulation and Frequency Response Service (Schedule 3);



Energy Imbalance Service (Schedule 4);



Operating Reserve - Spinning Reserve Service (Schedule 5); and



Operating Reserve - Supplemental Reserve Service (Schedule 6).



A Purchaser shall be responsible for all charges as specified in said Purchaser's Service Agreement.


11.2
Rate Schedule Changes:

The attached Schedules may be changed by GRDA from time-to-time as provided by 82 O S A § 861 et seq., as amended, the provisions of which will be at all times reasonable and nondiscriminatory and shall be adequate, but not in excess of what may be necessary to fulfill the obligations imposed upon GRDA by said Act.  Any change in said Schedules will be applied to all Purchasers served under the Ancillary Services Tariff (Appendix A).

12.0
Billing and Payment


12.1
Billing Procedures:



Within a reasonable time after the end of each monthly billing period, GRDA shall submit an invoice to the Purchaser for the charges for all Ancillary Services furnished during the preceding month.  The invoice shall be paid by Purchaser within twenty (20) days of the date of the invoice.  Unless otherwise mutually agreed, all payments shall be made by electronic wire transfer to:




Bank One Trust Company, N.A.




ABA No. 044-000-037




Attention:  Corp. Trust - Tul




Account:  61-18-16513




Credit to Account 7000541470, GRDA First Tulsa Fund



or such financial institution or account number that is specified by GRDA in writing.


12.2
Interest on Unpaid Balances:



Interest on any unpaid amount shall be calculated as the greater of 1% per month or the maximum permitted by the laws of the State of Oklahoma.


12.3
Purchaser Default:



In the event the Purchaser fails, or for any reason other than a billing dispute as described below, to make payment to GRDA on or before the due date as described above, and such failure of payment is not corrected within thirty (30) calendar days after GRDA notifies the Purchaser of such default, GRDA may discontinue the service upon giving written notice of its intention to do so, unless such bill is paid before the discontinuance of service.  In the event of a billing dispute between GRDA and the Purchaser, GRDA will continue to provide service under the Service Agreement as long as the Purchaser:



(i)
continues to make all payments not in dispute, and



(ii)
pays into an independent escrow account, or other similar account, the portion of the invoice in dispute, pending resolution of such dispute.

(iii)
If the Purchaser fails to meet the two requirements, identified in (i) and (ii) above, for continuation of service, then GRDA may discontinue the service to the Purchaser.

13.0
Regulation

Service under this Tariff is subject to all existing or future applicable local, state, and federal laws and to all existing or future duly promulgated orders and other duly authorized actions of governmental authorities having jurisdiction over the matters contained herein.  The provision of 

Ancillary Services hereunder shall not violate or be inconsistent with and shall not cause GRDA to violate, directly or indirectly, or become a party to any violation, of any applicable statute, order, ordinance, governmental or agency rule or regulation, or the applicable federal, state, or local law; and must in all events be lawful, duly authorized, and approved or accepted for filing by governmental authorities having jurisdiction over such Ancillary Services.  GRDA reserves the rights to modify this Tariff pursuant to applicable laws.

14.0
Liability and Indemnification


14.1
Force Majeure:


An event of Force Majeure means any act of God, labor disturbance, act of the public enemy, war, terrorist activities, insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, any curtailment, order, regulation or restriction imposed by governmental military or lawful establishment civilian authorities, or any other cause beyond a party's control.  A Force Majeure event does not include an act of negligence or intentional wrong doing.  GRDA shall not be considered in default as to any obligation under this Tariff if prevented from fulfilling the obligation due to an event of Force Majeure.  However, a party whose performance under this Tariff if hindered by an event of Force Majeure shall make all reasonable efforts to perform its obligation under this Tariff."


14.2
Indemnification:



Purchaser shall at all times indemnify, defend, and save GRDA harmless from, any and all damages, losses, claims, including claims and actions relating to injury or to death of any person or damage to property, demands, suits, recovery, costs and expenses, court costs, attorney fees, and all other obligations by or to third parties, arising out of or resulting from GRDA's performance of obligations under this Tariff on behalf of the Purchaser, except in cases of negligence committed by GRDA.  Notwithstanding the foregoing, no party to a Service Agreement under this Tariff shall be liable, whether in contract, warranty, tort or strict liability to the other party to such Service Agreement or any injury or death to any person, or for any loss or damage to any property, caused by or rising out of an electric disturbance on the other party's electric system, whether or not such electric disturbance resulted from such party's negligence, gross negligence, or wrongful act or omission,

excepting only action knowingly or intentionally taken, or failed to be taken, with intent that injury or damage result therefrom, or which action is wantonly reckless.  Each party releases the other party from, and shall indemnify the other party for, any such liability.  In no event shall either party be liable to the other party for, any such liability.  In no event shall either party be liable to the other for any special, indirect, consequential or punitive damages, and it is further agreed by and between the parties that in no event whatsoever shall any member of GRDA Board of Directors be personally liable or responsible for any loss, damage, expense, judgements, acts of omission or commission, or for any other action or account arising out of this Tariff or Service Agreement under this Tariff pursuant to the terms thereof.  Notwithstanding anything herein to the contrary, it is expressly agreed between the parties that GRDA has not waived any rights it may be entitled to under the Oklahoma Governmental Tort Claim Act (51 O S A § 151 et seq.), and any agreements made by GRDA found to be inconsistent with the provisions of such Act hereby declared to be null and void."

15.0
Creditworthiness

For the purpose of determining the ability of the Purchaser to meet its obligations related to service hereunder, GRDA may require reasonable credit review procedures.  This review shall be made in accordance with standard commercial practices.  In addition, GRDA may require the Purchaser to provide and maintain in effect during the term of the Service Agreement, an unconditional and irrevocable letter of credit from a financial institution acceptable to GRDA as security to meet its responsibilities and obligations under this Tariff, or an alternative form of security proposed by the Purchaser and acceptable to GRDA that protects GRDA against the risk of nonpayment.

16.0
Dispute Resolution Procedures

16.1
Internal Dispute Resolution Procedures:

Any dispute between a Purchaser and GRDA involving Ancillary Services hereunder this Tariff (excluding proceeding for rate changes or other changes to this Tariff, or to any Service Agreement entered into under this Tariff, which shall be presented directly to the Commission for resolution) shall be referred to a designated senior representative of GRDA and a senior representative of the Purchaser for resolution on an informal basis as promptly as practicable, if mutually agreeable, in the event the designated representatives are unable to resolve the dispute within

thirty (30) days, or such other period as the Parties may agree upon, such dispute may be submitted to binding arbitration and resolved in accordance with the arbitration procedures set forth below.


16.2
External Arbitration Procedures:


Any arbitration initiated under this Tariff shall be conducted before a single neutral Arbitrator appointed by the Parties.  If the Parties fail to agree upon a single Arbitrator within ten (10) days of the referral of the dispute to arbitration, each Party shall choose one Arbitrator who shall sit on a three-member arbitration panel.  If a party fails to select an Arbitrator for appointment, then such selection shall be made by the American Arbitration Association on that parties behalf.  The two Arbitrators so chosen shall within twenty (20) days select a third Arbitrator to chair the arbitration panel.  Again, failure to select a third Arbitrator by either parties chosen Arbitrator, shall result in the selection being made by the American Arbitration Association on that parties behalf.  In either case, the Arbitrators shall be knowledgeable in electric utility matters, including electric transmission and bulk power issues, and shall not have any current or past substantial business or financial relationships with any party to the arbitration (except prior arbitration).  The Arbitrator(s) shall provide each of the parties an opportunity to be heard and, except as otherwise provided herein, shall generally conduct the arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association.  The place of arbitration shall be Tulsa, Oklahoma, and the laws of the state of Oklahoma shall prevail unless superceded by federal law.


16.3
Arbitration Decisions:

Unless otherwise agreed, the Arbitrator(s) shall render a decision within ninety (90) days of appointment and shall notify the parties in writing of such decision and the reason(s) therefor.  The Arbitrator(s) shall be authorized only to interpret and apply the provisions of this Tariff and any Service Agreement entered into under this Tariff and shall have no power to modify or change any of the above in any manner.  The decision of the Arbitrator(s) shall be final and binding upon the parties, and judgment on the award may be entered in any court having jurisdiction.  The decision of the Arbitrator(s) may be appealed solely on the ground that the standards set forth in the Federal Arbitration Act (9 U.S.C. § 1-16) were not substantially complied with, and as a result thereof, a substantial injustice would occur if the arbitration award was not modified or vacated.

16.4
Costs:

Each party shall be responsible for the following costs, if applicable:



(i)
its own costs incurred during the arbitration process; and



(ii)
the cost of the Arbitrator chosen by the party to sit on the three member panel and one-half of the cost of the third Arbitrator chosen; or



(iii)
one-half the cost of the single Arbitrator jointly chosen by the parties.


16.5
Rights Under the Federal Power Act:



Nothing in this Section shall restrict the rights of any party to file a Complaint with the Commission under relevant provisions of the Federal Power Act.  In addition, use or application of the arbitration provisions in this Section does not affect the jurisdiction of the Commission over any matters arising under this Tariff.


16.6
Regional Transmission Organizations (RTO):



If both Parties are members of a common Regional Transmission Organization, the dispute resolution procedures of such Regional Transmission Organization shall take precedence over the dispute resolution procedures of this Section.

17.0
Conflict of Terms


In the event of a conflict between the specific terms and conditions of a Service Agreement, and the general terms and conditions of this Tariff, or an applicable Service Schedule, the specific terms and conditions of the Service Agreement shall govern.

SCHEDULE 1
SCHEDULING, SYSTEM CONTROL, AND DISPATCH SERVICE

This service is required to schedule the movement of power through, out of, within, or into a Control Area.  This service can be provided only by the operator of the Control Area in which the transmission facilities used for transmission service are located.  Scheduling, System Control, and Dispatch Service is to be provided directly by the Transmission Provider (if the Transmission Provider is the Control Area operator) or indirectly by the Transmission Provider making arrangements with the Control Area operator that performs this service for the Transmission Provider's Transmission System.  The Transmission Customer must purchase this service from the Transmission Provider or the Control Area Operator.  The charges for Scheduling, System Control, and Dispatch Service are to be based on the rates set forth below.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by that Control Area Operator.

Scheduling, System Control, and Dispatch Service for the Grand River Dam Authority Control Area will be provided at a rate not to exceed:


(i)
Monthly rate:  the maximum charge shall be $.09/kW of reserved capacity per month.


(ii)
Weekly rate:  the maximum charge shall be $.0208/kW of reserved capacity per week.


(iii)
Daily rate:  the maximum charge shall be $.00296/kW of reserved capacity per day.


(iv)
Hourly rate:  the maximum charge shall be $.00012/kW of reserved capacity per hour.


(v)
Minimum charge per schedule of $30.00.

SCHEDULE 2
REACTIVE SUPPLY AND VOLTAGE CONTROL

FROM GENERATION SOURCE SERVICE

In order to maintain transmission voltages on the Transmission Provider's facilities within acceptable limits, generation facilities under the control of the Control Area Operator are operated to produce (or absorb) reactive power.  Thus, Reactive Supply and Voltage Control from Generation Sources Service must be provided for each transaction on the Transmission Provider's transmission facilities.  The amount of Reactive Supply and Voltage Control from Generation Sources Service that must be supplied with respect to the Transmission Customer's transaction will be determined based on the reactive power support necessary to maintain transmission voltages within limits that are generally accepted in the region and consistently adhered to by the Transmission Provider.

Reactive Supply and Voltage Control from Generation Sources Service is to be provided directly by the Transmission Provider (if the Transmission Provider is the Control Area Operator) or indirectly by the Transmission Provider making arrangements with the Control Area Operator that performs this service for the Transmission Provider's Transmission System.  The Transmission Provider must provide this service, and the Transmission Customer must provide this service from the Transmission Provider, or the Control Area Operator.  The charges for such service will be based on the rates set forth below.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by the Control Area Operator.

The charge for Reactive Supply and Voltage Control from Generation Sources Service shall not exceed:


(i)
Monthly rate:  the maximum charge will be $.045 kW of reserved capacity per month.


(ii)
Weekly rate:  the maximum charge shall be $.0104 kW of reserved capacity per week.


(iii)
Daily rate:  the maximum charge shall be $.00148 kW of reserved capacity per day.


(iv)
Hourly rate:  the maximum charge shall be $.0000616 kW of reserved capacity per hour.

SCHEDULE 3
REGULATIONS AND FREQUENCY RESPONSE SERVICE

Regulation and Frequency Response Service is necessary to provide for the continuous balancing of resources (generation and interchange) with load and for maintaining scheduled Interconnection frequency at sixty cycles per second (60 Hz).  Regulation and Frequency Response Service is accomplished by committing on-line generation whose output is raised or lowered (predominantly through the use of automatic generating control equipment) as necessary to follow the moment-by-moment changes in load.  The obligation to maintain this balance between resources and load lies with the Transmission Provider (or the Control Area Operator that performs this function for the Transmission Provider.)  The Transmission Provider must offer this service when the transmission service is used to serve load within its Control Area.  The Transmission Customer must either purchase this service from the Transmission Provider or make alternative comparable arrangements to satisfy its Regulation and Frequency Response Service obligation.  The amount of and charges for Regulation and Frequency Response Service are set forth below.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by that Control Area Operator.

The charge for Regulation and Frequency Response Service will be specified in the Service Agreement and shall not exceed:


(i)
Monthly rate:  the maximum charge shall be $.0883/kW of reserved capacity per month.


(ii)
Weekly rate:  the maximum charge shall be $.020/kW of reserved capacity per week.


(iii)
Daily rate:  the maximum charge shall be $.0029/kW of reserved capacity per day.


(iv)
Hourly rate:  the maximum charge shall be $.00012/kW of reserved capacity per hour.

SCHEDULE 4
ENERGY IMBALANCE SERVICE

Energy Imbalance Service is provided when a difference occurs between the scheduled and the actual delivery of energy to a load located within a Control Area over a single hour.  The Transmission Provider must either purchase this service from the Transmission Provider or make alternative comparable arrangements to satisfy its Energy Imbalance Service obligation.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by that Control Area Operator.

The Transmission Provider shall establish a deviation band of +/-1.5 percent (with a minimum of 2 MW) of the scheduled transaction to be applied hourly to any energy imbalance that occurs as a result of the Transmission Customer's scheduled transaction(s).  Parties should attempt to eliminate energy imbalances within the limits of the deviation band within thirty (30) days or within such other reasonable period of time as is generally accepted in the region and consistently adhered to by the Transmission Provider.  If an energy imbalance is not corrected within thirty (30) days or a reasonable period of time that is generally accepted in the region and consistently adhered to by the Transmission Provider, the Transmission Customer will Compensate the Transmission Provider for such service.  Energy imbalances outside the deviation band will be subject to charges to be specified by the Transmission Provider.  The charges for Energy Imbalance Service are set forth below:


Charges for Energy Imbalance Service:


Energy Imbalance within Deviation Band.  The Transmission Customer may elect energy return to eliminate imbalances occurring within the Deviation Band, with such election stated within the Transmission Customer's Service Agreement.  If energy return is selected, the Parties will eliminate energy imbalances occurring within Deviation Band by returning energy in-kind within one calendar month.  If energy is not returned within this time period, the Transmission Customer will compensate the Transmission Provider for such service, as described below:

(i) 
Where the Transmission Customer's scheduled resources exceed its load (Positive Imbalance) but such imbalances are, on an hourly basis, within Deviation Band, the Transmission Provider shall pay the Transmission Customer 

90% of GRDA's decremental energy cost for all energy associated with such Positive Imbalance.  Where the Transmission Customer's  scheduled resources are less than its load (Negative Imbalance) but such imbalances are, on hourly basis, within the Deviation Band, the Transmission Customer shall pay the Transmission Provider 110% of GRDA's incremental energy cost for all energy associated with such Negative Imbalance.


Energy Imbalance Outside Deviation Band:


For Positive Imbalances that are, on an hourly basis, outside of Deviation Band, the Transmission Provider shall pay the Transmission Customer 80% of GRDA's decremental energy cost for the incremental energy outside of Deviation Band associated with such Positive Imbalance.  For Negative Imbalances that are, on an hourly basis, outside of Deviation Band, the Transmission Customer shall pay the Transmission Provider the greater of 120% of GRDA's incremental energy cost or 100 mill for the incremental energy outside of Deviation Band associated with such Negative Imbalance.

SCHEDULE 5
OPERATING RESERVE - SPINNING RESERVE SERVICE
Spinning Reserve Service needed to serve load immediately in the event of a system contingency.  Spinning Reserve Service may be provided by generating units that are on-line and loaded a less than maximum output.  The Transmission Provider must offer this service when the transmission service is used to serve load within its Control Area.  The Transmission Customer must either purchase this service from the Transmission Provider or make alternative comparable arrangements to satisfy its Spinning Reserve obligation.  The amount of and charges for Spinning Reserve Service are set forth below.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by that Control Area Operator.

For a Transmission Customer's load and/or generation located in the Transmission Provider's Control Area, the Transmission Customer's Operating Reserve Requirement shall be determined in accordance with applicable Southwest Power Pool (SPP) guidelines.

For Operating Reserve Service provided by the Transmission Provider for load and/or generation located outside the Transmission Provider's Control Area, the Transmission Customer's Spinning Reserve Requirement and Supplemental Reserve Requirement shall be specified in the Service Agreement.

The Spinning Reserve Service shall be provided at a rate not to exceed:


(i)
Monthly service:  $9.33/kW per month.


(ii)
Weekly service:  $2.15/kW per week.


(iii)
Daily service:  $.31/kW per day.


(iv)
Hourly service:  $.0128/kW per hour.

Any energy delivered by GRDA to a Customer in the course of providing Operating Reserve service will be returned by the Customer to GRDA within twenty-four (24) hours on like hour (i.e., on-peak or off-peak) as designated by GRDA.

SCHEDULE 6
OPERATING RESERVE - SUPPLEMENTAL RESERVE SERVICE

Supplemental Reserve Service is needed to serve load in the event of a system contingency; however, it is not available immediately to serve load but rather within a short period of time.  Supplemental Reserve Service may be provided by generating units that are on line but unloaded, by quick-start generation or by interruptible load.  The Transmission Provider must offer this service when the transmission service is used to serve load within its Control Area.  The Transmission Customer must either purchase this service from the Transmission Provider or make alternative comparable arrangements to satisfy its Supplemental Reserve Service obligation.  The amount of and charges for Supplemental Reserve Service are set forth below.  To the extent the Control Area Operator performs this service for the Transmission Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs charged to the Transmission Provider by that Control Area Operator.

For a Transmission Customer's load and/or generation located in the Transmission Provider's Control Area, the Transmission Customer's Operating Reserve Requirement shall be determined in accordance with applicable SPP guidelines.

For Operating Reserve Service provided by the Transmission Provider for load and/or generation located outside the Transmission Provider's Control Area, the Transmission Customer's  Spinning Reserve Requirement and Supplemental Reserve Requirement shall be specified in the Service Agreement.

The Supplemental Reserve Service shall be provided at a rate not to exceed:


(i)
Monthly service:  $7.64/kW per month.


(ii)
Weekly service:  $1.76/kW per week.


(iii)
Daily service:  $.25/kW per day.


(iv)
Hourly service:  $.0105/kW per hour.

Any energy delivered by GRDA to a Customer in the course of providing Operating Reserve service will be returned by the Customer to GRDA within twenty-four (24) hours on like hour (i.e., on-peak or off-peak) as designated by GRDA.

